Fundamental human rights are those natural or human rights that are guaranteed to individuals as a citizen of a free and civilized state. They are incorporated in the supreme or basic law of a country as fundamental human rights. This paper examines the conflict of jurisdictions between the federal high court and the state high courts in the enforcement of fundamental human rights with particular emphasis on how the Nigerian case law has contributed to the confusion. To resolve the issue, the paper surveyed the position of enforcement of fundamental human rights in few other common law jurisdictions such as India, Pakistan and Ghana, and concluded that in Nigeria, the federal high court only has jurisdiction to enforce fundamental human rights arising from a cause of action that falls within its limited exclusive jurisdiction.
Introduction
Chapter four of the Constitution of the Federal Republic of Nigeria, 1999 Nigeria, (as amended in 2011 contains the fundamental human rights guaranteed to all Nigerians, and to some extent, non-Nigerian residing within the geographical sphere of the country. The enshrinement of fundamental human rights in the constitution of Nigeria, though laudable, has of recent become a controversial issue. This is due to the contradiction and/or controversy associated with the enforcement procedure of those rights, as provided both in the constitution and the Fundamental Rights (Enforcement Procedure) Rules, 1979 . While the constitution created two categories of High Courts in Nigeria with different jurisdictions, it granted an open check to alleged victims of human rights violations to apply to the "high court" to enforce their rights without delineating which high court and the circumstances that would qualify the high court to entertain the application.
The contradiction and/or controversy generated by the issue of which court, that is, the state high court or the federal high court, in Nigeria, that have juris- She was later transferred to the bursary department of the Respondent's university where she remained until she was served a letter of suspension. What led to her suspension was the acceptance by the Respondent of the outcome of an internal inquiry it set up to determine her involvement or otherwise in some misconduct regarding the collection and issuance of receipt for fees and other dues from students. The panel of inquiry found her guilty of the misconduct and the Respondent accordingly dismissed her from its employment. . This has heightened the need for a legal exposition of the issue to delineate the limit of the jurisdictional competence of either the state high court or the federal high court in hearing and resolving matters involving enforcement of fundamental human rights violations in Nigeria.
Ordinary Right Compared with Human Rights
A right is that which is proper under the law. It is a liberty protected and en- . Human rights, as a form of right, unlike ordinary right, transcend the general notion of rights as liberties protected and enforced by law. In contrast to the general notion of right, human rights are broader in perspective because; they embrace all conceivable rights to which a human being can lay a just or valid claim, not necessary on the basis of law, but on the fact that the claimant is a human beings 8 . Human rights are therefore inherent, universal and they transcend sex, race, region and religion. Though, inherent and universal, human rights in its entirety are not usually incorporated as guaranteed human rights in national constitutions.
Historically, the term human rights entered the public parlance after the formation of the United Nations Organization in 1945 9 . Shortly after the formation, human rights received recognition and endorsement by the member states of the United Nations, as the principle on which the Organization (the United Nations) would be based. With that recognition and endorsement, the concept of human rights replaced the hitherto existing concept of natural rights, which fell into disuse partly because of religious sentiments and the fact that it had become a subject of great controversy 10 . Within this period too, the term "Right of Man" was briefly used in public discussion to denote natural rights. This too fell into disuse, due to un-relented and acerbic attacks on the concept by female advocates, who rightly or wrongly felt that the idea of "Rights of Man", at best, connotes gender inequality, sexiest inclination, insensitive or at worst, denotes male dominance or chauvinism. Hence, the emergence of human rights in international literature This definition takes into consideration the fact that it is not all human rights that are protected and enforced by law.
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This was shortly after the brutal termination of the Second World War. The dropping of nuclear bombs in the Japanese cities of Hiroshima and Nagasaki forced the imperial Japanese army to surrender. Ibid.
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The Declaration came into being on 10 th December, 1948. O. The signing of these international treaties by the government of Nigeria left her with no other respectful choice than to internalize the provisions of those treaties in her municipal laws, notably the constitution.
Meaning of Fundamental Human Rights
Simply put, fundamental human rights are species of human rights that are enshrined or incorporated in national constitutions as constitutional guarantees.
Their incorporation elevates them from the status of enforceable non rights to enforceable rights, thereby assuring their place of pride among municipal laws of Going by these constitutional provisions therefore, the matchless truth is that section 46(2) has legally made itself subservient to the general provisions of section 251 (1) . This is apt because "subject to" is commonly used in a legislation purposely to introduce a limitation. Justice Niki Tobi lends his weighty judicial voice to the above conclusion in Yusufuv & Obasanjo (2003) 36 when he opined that:
Subject to is often used in statute to introduce a condition, a provision, a restriction, a limitation. The expression subordinates the provision(s) of the subject section to the section referred to which is intended not to be affected by the provision(s) of the later.
Thus, while the general jurisdiction conferred on the Federal High Court by section 251(1) of the 1999 constitution of Nigeria, is to be interpreted and exercised independently, the special jurisdiction conferred on the High Court by section 46(2), of the same constitution, relating to fundamental human rights enforcement is limited to the extent of the subject matter outlined in section 251(1) (a) -(s) of the constitution. This means in essence that where a dispute involving violation of fundamental human rights does not originate from any of the subject matter listed under section 251(1) (a) -(s), the Federal High Court err in law if it assumes jurisdiction thereon in contradistinction to the state high court 37 . This is because one of the prerequisites of a court in the exercise of jurisdiction is that the subject matter of the action must fall within its jurisdiction and there should be no evidence in the dispute, which prevents the court from the exercise of its jurisdiction 38 . Thus, in determining the extent of the jurisdictional competence of the Federal High Court, one needs to critically look at the fundamental rights enforcement writs 39 , and ensure that the claimant's claim is the main claim and not an auxiliary claim. . The trial judge raised the issue of jurisdiction suomotu because it is settled law that if a court has no jurisdiction to entertain a matter before it, the result will be that its proceedings on the matter, however well conducted, are a nullity and any decision reach is void abnitio and of no effect whatsoever
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. The issue of jurisdiction can be raised at any stage of the proceeding
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. When the court in the above case was convinced that it lacks jurisdiction it rightly held that:
The affidavit evidence placed before the court and the reliefs sought by the applicant … has its root or origin on matters relating to rent and or tenancy. Those are not matters within the purview of section 251(1) (supra) to which section 46(2) is subjected to.
To that end, the court declined jurisdiction because matters of rent and tenancy are not within the purview of sections 251(1) and 46 (2) (1) (supra). This is the legal essence of the word "shall" used in section 251 (1) earlier cited.
Enforcement of Fundamental Human Rights in National Constitutions of Selected Countries
The enforcement of Fundamental Human Rights violations in the national constitutions of India and Ghana, to mention but a few, do not attract controversy or contradiction, as we have seen in a number of judicial decisions made by some Nigerian courts. However, there is no doubt that Nigeria, like most nation 42 This is because matters of rent and tenancy are not within the preview of section 251(1) and section 46 (2) of the extant Constitution of Nigeria. 2) The Supreme Court shall have power to issue directions or orders or writs, including writs in the nature of habeas corpus, mandamus, prohibition, quo warranto and certiorari, whichever maybe appropriate for enforcement of any of the fundamental rights guaranteed.
3) Without prejudice to the powers conferred on the Supreme Court by clause 
Conclusion
Jurisdiction is a prime factor in the administration of justice. It is the tap root of judicial decisions. Indeed, jurisdiction is what gives the court competence and power to adjudicate over any matter or issues brought before it. Since it is upon jurisdiction that court processes stand, the federal high court cannot assume jurisdiction unless the claimant's claim to secure the enforcement of fundamental rights is the main claim and not merely ancillary claim. This, as stated earlier, must flow from the subject matter ascribed to a court by the enabling law or statute.
The subject matters allotted to the federal high court by section 251(1) and subscribed by section 46(2) of the 1999 constitution of Nigeria are certain and cannot be expanded by the court to assume jurisdiction when the claimant's claim, before it, is not the main claim but ancillary claim. Until the National Assembly exercise its constitutional power and grants the Federal High Court additional power, and in consonance with the last limp of the provisions of section 251(1) of the constitution, the extent of its jurisdictional power is limited to the subject matter listed under section 251(1) (a) -(s). Therefore, any attempt by the federal high court to extend its jurisdictional competence beyond section 257(1) will be held tantamount to an act of illegality, null and void, or an exercise in futility based on the fact that it acted ultra-vires.
